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contract on the ground of insanity, it must be shown not
only that the defendant was insane at the time that the
contract was entered into, but also that the other con-
tracting party knew of his state of mind.
" When a person enters into a contract and afterwards
alleges that he was so insane at the time that he did not
know what he was doing, and proves the allegation, the
contract is as binding on him in every respect whether
it is executory or executed, as if he had been sane when
he made it, unless he can prove further that the person
with whom he contracted knew him to be so insane as not
to be capable of understanding what he was about" (/).
A drunken person is in the same position as a lunatic
from the point of view of capacity to contract.
Married Women.—Great changes in the legal
position of married women in relation to property con-
tracts and torts have been made in consequence of the
passing of the Law Reform (Married Women and
Tortfeasors) Act, 1935.
For the purposes of this book it will be sufficient to
make the following brief observations.
As regards property, a married woman is, for practical
purposes, placed in the same position as an unmarried
woman or a man (with certain exceptions relating to
marriages which began before the ist January, 1883,
which need not here be considered), the institution of
" separate property " being eliminated and " restraint on
anticipation " being abolished. A married woman is now
capable of acquiring, holding and disposing of property,
and of rendering herself and being rendered liable in
respect of any tort, contract, debt or obligation as though
she were a feme sole (m).
The husband of a married woman is not, by reason only
of being her husband, liable (a) in respect of any tort
committed by her whether before or after the marriage
(/) Imperial Loan Co. v. Stone, [1892] 1 Q. B. 599, at p. 601, per Lord
Esher, M.R.; 33 Digest 130, 57.
(m) Law Reform (Married Women & Tortfeasors) Act, 1935, s. 1 •
28 Halsbury's Statutes 104.	'

